
GR No:- 1070/2016

BEFORE JUVENILE JUSTICE BOARD, UDALGURI, BTAD

DISTRICT- UDALGURI

G.R. Case No. 1070/2016

Under Section – 379 of IPC

State of Assam

Versus

Sri XX………… Child In Confict with Law

Present- 

Principal Magistrate:- Mr. Dimbeswar Taye, AJS;

Member :- 

Advocate  for   Child  In  Confict  with  Law:-  Mr  Mahiram  Khaklari  and

Khajendra Boro

Evidence recorded on – 19-06-2017, 24-07-2017, 7-08-2017 and 04-09-2017

 

Argument Heard on –  03/10/2017

Judgment delivered –  12/10/2017

JUDGMENT

1. The Juvenile Justice Board hold the inquiry of ofence under section 379 of IPC,

under chapter IV of the Juvenile Justice (Care and Protection of Children) Act, 2015

(herein after referred to as ‘JJ Act, 2015’ in short) regarding Child in confict with

law, XX (hereinafter referred to as ‘CCL’ in short). 

2. Brief fact of the case:  On 16-10-2016, one  Kiran Mashahari, lodged an ejahar

before ofcer in charge of Bhairabkunda Police station alleging therein that on the
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previous night his motorcycle bearing number AS-27-A-7029 was stolen from no 2

Majuli.        

3. On receipt of the ejahar a case was registered as Udalguri P.S. Case No- 235/2016,

under  section-  379   of  IPC.  After  completion  of  investigation  police  submitted

charge sheet against   Bijoy Singh Boro, Chandan Boro@Aja, and the CCL under

section 379 of IPC.

4. In due course CCL, appeared. The CCL was handed over to the safe custody of their

parents during the enquiry. Copies of relevant documents were furnished to the

CCL.  Thereafter,  Considering relevant materials  on record particulars of  ofence

under section 379 of IPC explained to the CCL, to which he refused to plead guilty

of the ofences and claimed to be tried. 

5. The prosecution examined as many as 5 witnesses in support of the case. The

statement of CCL was recorded. The CCL denied the charge and plead innocence.

CCL did not examine any witness.

6. Points for determination:- In the case point of determination will be as follows-

Whether CCL  dishonestly removed the motorcycle from the possession of

the informant without his consent?

7. we have heard the learned counsel(s) for the parties and also gone through the

materials available on record. 

DISCUSSION DECISION AND REASONS THEREOF-

Now We proceed to appreciate the materials collected during inquiry to see whether the

CCL committed any ofence.   
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8. For  convenience  of  reader  of  the judgment  we deem it  proper  to  refer  to  the

evidence adduced by witnesses during inquiry. 

9. The PW1, Karen Mushahari, has testifed that he does not know the CCL. That his

motorcycle  was  stole.  That  he  does  not  know  who  committed  theft  of  his

motorcycle. That police recovered his motorcycle. Cross declined by the CCL. 

10.The  PW2, Ramesh  Baglary, has  testifed  that  at  Lakhi  puja  time  the  bike  of

informant was stolen but he does not know who had stolen the bike. Cross declined

by the CCL. 

11.The PW3, Juwel Doimari, has testifed that at Lakhi puja time bike of informant was

lost. That he accompanied the informant to police station. That he does not know

where-from the vehicle was recovered. During cross he has stated that he does not

know where from the bike was recovered.

12.The PW4, Rajesh Brahma, has deposed that he does not know who had committed

theft of the bike of his uncle. He has deposed that the seizure list was blank at the

time of putting his signature on the seizure list. In his cross examination he has

deposed that where from the vehicle was recovered.

13.The PW5,  SI Dimplal Gayari, has testifed that after perusal of the case diary he

submitted the charge sheet. In his cross examination PW5 has deposed that the

bike seized in this case was seized by the Rowta police station and they had seized

it from Rowta police station. 

EXAMINATION OF CHILD IN CONFLICT WITH LAW
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14.During  examination  of  the  CCL under  section  281 and section  313 of  CrPC,  h

denied the charge and pleaded innocence.  

APPRECIATION OF EVIDENCE

15.From the appreciation of the evidence it appears that the investigating ofcer cited

fve witnesses for the prove of the case. During enquiry all these fve witnesses

were examined. From such perusal it appears that PW1, Karen Mushahari was the

informant in this case. It appears that he lodged the case because his motorcycle

was stolen. From such perusal it appears that the stolen motorcycle was recovered

by police of Rowta police station. From such perusal it appears that the vehicle was

handed over to the custody of the informant after its recovery.

16.From such perusal it appears that none of the witnesses have implicated the CCL.

From such perusal it appears that the witnesses were not aware of from whose

custody the vehicle was recovered, that apart it appears that when the seizure list

was signed by the seizure witnesses it was blank. As such it can be inferred that

the investigating ofcer failed to conduct the seizure as per procedure established

by law. 

17.Therefore, in view of the foregoing discussion and for lack of sufcient material we

are of frm view that the allegations against the CCLs are not proved. 

   

ORDER UNDER SECTION 18 OF THE J. J. Act, 2015

18.We  considered  entire  material  it  is  held  that  CCL  are  not  guilty  of  ofence

punishable under section 379 of IPC . Accordingly they are acquitted of the ofence

under section 379 of IPC and set at liberty forthwith.
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19.The case is disposed of on contest.

Given under the hand and seal of this court on this 12th day of October, 2017.

    

                                                                                Typed and Corrected by me 

 Member                        Member                                       Principal Magistrate 

                                                                                       

 Juvenile Justice Board Udalguri, BTAD, Assam

ANNEXURE

1.  Prosecution Witnesses:-

P.W. 1:- Karen Mushahari,

P.W.2:-  Ramesh Baglary,

P.W.3:- Juwel Doimary,

P.W.4:- Rajesh Brahma,

P.W.5:- SI Dimpal Gayari.

2.  Defence Witnesses:-  None

3.  Court Witnesses:-   None

4.  Prosecution Exhibits:-

Exbt.1:- Charge sheet,

                                                                             Principal Magistrate

                                                                              JJB, Udalguri, BTAD
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